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Shariah Fatwa

, Organ Donation Campaign
on the Organ Donation

Shariah Fatwa on the
We would like to emphasize that the permissibility of 0 rg a n DO natio n

organ donation does not, in any way, permit the sale of

organs. The scholars define the sale as “the exchange of

wealth through agreement” whereas human body is not a v
>

wealth to be subjected to bargaining.

Q: As Muslims are allowed to donate part of their
body to benefit someone else, while causing no
harm to the donor, are they allowed to do so
through their will after death?

A: If that person is allowed to offer such donation while s/
he is still alive, with the probability of being exposed
to contingent harm, then it seems acceptable and
reasonable to do so though their will. Such act shall
benefit others without causing any harm to the
deceased.

In Shariah legislation, the deceased shall be rewarded
for both his good intention and his act, if there is no
evidence of inhibition.

Q: We allow inheritors and guardians to donate
certain parts of the deceased for the benefit
and treatment of living people. Is the State
able to rule in favor of removing organs from
unidentified deceased people, whose guardians
are unknown?

A: This is likely permissible in cases of extreme need and
when it is definitely not possible to locate any guardian of

the deceased. If the deceased has a guardian, then such By the Emient Islamic Scholar
guardian should be asked permission unless the deceased . . . .
has expressly willed against the donation of his organs. Organ Donation Campaign Dr. Sheikh Yusuf Al_Qaradan
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Shariah Fatwa
on the Organ Donation

» The transplantation of organs from a living person to
another living person is allowed under Shariah law.

»  Giving the gift of life through organ donation is a good
deed and regarded as the highest form of charity in the
eyes of Allah.

One could argue that people are only allowed to donate what
they own. Do they own their bodies so that they may act
freely in donating or disposing those body’s parts? Or has
Almighty Allah given those bodies into the trust of people
who should not be allowed to dispose of them without his
approval?

Human beings are not allowed to end their lives by
committing suicide; consequently, they are also not allowed
to donate certain parts of their bodies that would end their
lives.

Although, Almighty Allah has deposited this body in trust to
our person, he has empowered us to benefit from this body
and dispose of its parts, as we can do with wealth.

Allah owns all wealth but allows people to donate it as stated
in the Holy Qur’an, “Give them something of us out of the
means which God has given to you.” Subsequently, as people
are allowed to donate parts of their wealth for the benefit of
the needy, they are allowed to donate parts of their bodies to
those who are in dire need.

The difference between these two situations is; although

the person is allowed to give charity or donate all his wealth,
he is not allowed to donate all his body. Hence, a Muslim is
not permitted to donate his soul in order to save the life of a
patient or alleviate his sufferings. But a Muslim is allowed to
try and save others, for example, dive into the sea to save a
drowning person or try to rescue a person from a dangerous
fire, and also to donate part of his body to someone who is in
desperate need of it.

In this era, the Islamic world has witnessed the donation of
blood, which is regarded as an essential component of the
body, without any objection from Islamic scholars. They have
not only motivated and encouraged people in this respect,
but have also contributed themselves. This unanimous ‘no
objection’ conduct demonstrates their approval from a
religious point of view.

» Islamic Shariah Law states that harm and suffering
should be eliminated as far as possible. Islam promotes
the relief for the needy, comfort and aid for the injured,
feeding the hungry, the release of the captured, medical
treatment for the patient, and saving any person in
danger. Islam also states that a Muslim should be
committed to save any individual or group of people
in need and exert maximum effort to alleviating their
suffering.

Accordingly, we can say that trying to relieve the
suffering of any Muslim, such as a patient with kidney
failure, is important. Donating one of two healthy
kidneys is not only an admissible act of charity but it is
also regarded as the highest form of charity in the eyes
of Allah. This merciful donor undoubtedly deserves the
passion of Allah.

Islam does not confine the idea of charity to wealth, but
also considers organ donation for the benefit of others.
This act is considered as the highest form of charity
because the human body is far more precious than the
wealth which the individual can generously give against
saving a part of his body.

Q: Is donation of an organ from a living person
allowed? Is it unconditional or restricted?

A: Itis permitted but restricted. Donating organs is allowed
on certain conditions. The act of donation should benefit
the receiver while causing no harm to the donor. It should

also not affect the rights of the donor’s spouse, children
and other family members.

Accordingly, a person is not allowed to donate a vital
unique organ of his body such as the heart or the liver
because he could not live without them. In addition,

he is not allowed to eliminate other people’s suffering
to his own detriment. The Islamic principle saying, “the
harm should be eliminated” is countered by another
Islamic principle saying, “Harm should not be eliminated
by another harm.” Hence, people are not allowed to
donate their external organs, which can disfigure and
mutilate the body, such as the eye, hand or foot nor any
functioning internal organ that could affect the rights of
the spouse, children and any other family members.

: One day, a housewife inquired if she can donate

one of her kidneys to her sister, but the husband
refused. Does he have a legitimate right to do so?

: The wife has certain obligations towards her husband.

If she were to donate one of her kidneys she would
need to undergo a surgical operation. Her admission to
the hospital and special care will deprive the husband
for some of his legitimate rights and impose on him
additional burdens. So, organ donation should not be
done without the explicit consent and approval of the
husband.

Organ donation should only be exercised by a person

of legal age. Hence, neither a minor nor a person with
mental disabilities is allowed to donate organs, because
they may not be aware of their act. Their guardian cannot
compel them to do so, by the very fact that such people
are unable to donate their wealth, much less donate their
organs, which are far more precious.

It is permissible to donate organs to both Muslims and
non-Muslims, as it is the case of wealth donation.





